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COTWENIION ON THE LAW OF THE }IOI.I.NAVIGATIOI.IAL

IJSES OF I NTERNATIOML IIIATERCOIJRSES

Th€ Parties to the present Convention.

thving in rrind Article 13, paragraph | (a)' of the charter of th6
thi ted Nations, which provides that the Genera l Asse$bly shal I initiate
studi€s and make reco{rmenda t i ons for the purposs of encouraging the
progressive developnent of international law and its codifjcation,

@tsidering that successfu'l codif icat ion and progressive
devsl opment of rules of international law regarding non-navi gat i onal
uses of international watercourses would assist in promoting and

impl$enting the Blrposes and principles set forth in Articl€s 1 and 2
of the Charter of the thited Nations,

Taking into ac@unt the problems affecting Dany international
watercourses resulting from, anpng other things, increasing demands ard
pollution,

Expressing the conviction that a f rarnelsork convent i on lrjll ensure
the utilization, develoflnent, conservati on, management and protection of
int€rnatiorial watercourses and the promotion of the optimal and

sustainable utilization thereof for present and future gen€rations'

Affirn;ng the importance of international cooperation and good-

n6ighbourl iness in this field,

Aware oI the special situation and needs of doveloping countri€s'

Recallit:g thE principles and recommendat ions adopted by the United
Nations Conf€ronce on Envi rorm€nt and D€vel opment of 1992 in th€ Rio
Decl arat ion and Agenda 21 ,

Racatting also the axisting bilat€ral and nultilateral agreqlents
rogarding the non-navi gat i onal uses of intornational wat€rcourses'

@flscict.,s of the importance of international watercourses and the
non-navigational uses thoreof in many regions of the rvorld,
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tlindful of the valuable contribution of international
organizations, both governmental and non-governmental ' to the
codificatim and progressive deve lopment of international la,Y in this
field,

Appreciative of the !,vork carried out by the Internatimal Laty

Conmission on the lavr of the non-navi gat i onal uses of intornational
watercourses,

Bearing in nind Lhited l.Lat i ons G€neral Ass€mbly resolutim 49152

of I DEceflDer 1994,

Have agreed as fol ldts:

PPRT I. INTROO"NTION

Article 1

S@e of the present blvent ion

1. The present convention applies to uses of international
watercourses and of their waters for purposes other than navigation and

to measures of protection, preservatim and management relat€d to the
uses of those natercourses and th€ir waters.

2, The uses of international lvatercourses for nav'igation is not
with'in the scope of the present Conv€ntion exc€pt insofar as other uses
affect navigation or are affected by navigation.

(a) "watercours€" means a system of surfaco wat€rs and
groundwaters constituting by virtue of their physical relationship a
unitary whole and normally f loving into a co0mon torminus;

Article 2

Use of tdrns

For thg purposos of tho present @nv€ntion:
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(b) "Intsrnational watercourss" m6ans a water@urse, parts of
wtrich are situated in different States;

(d) "Rogional econcmi c integration organizatim" msans a'l
organl2atidr @nstitutod by soverei 9n States of a given regidr' to w?rich

its member Stat6s have transferrod comp€tence in r6spoct of matters
governed by this oonvent ion and which has be6n duly authori zed in
accordanc€ urith its internal procodures, to sign, latify, accept '
approve or accede to it.

Article 3

tfat e r@u r so ag ree(Nn t s

1. In thE absenco of an agrestlent to the cdltrary' rcthing in th€
pr€s€nt Convant ion shall affect th€ rights or obl igatlons of a

wat6r@urs6 State arising from agro€ments in fprce for it on th6 dats on

which it becam€ a party to the prasent Conv€nt ion.

2. ibtwi thstanding th€ provisions of paragraph 1' parties to
agrodnents r€forred to in paragraph I may, whor€ noc€ss.ry' consid6r
harnsli zing srch agres €nts with the basic principles of the pres€nt

@nvent i on.

3. Watgrcours€ Statss may enter into one or mor€ agrsgnonts '
hereinafter referred to rs "watercourso agreslents" ' which apply and

adjust th€ provisions of tho prosent Conv€nt i on to the charactGristics
and uses of a particular international watercourse or part thereof.

4. Ihere a water@urs€ agr6ql€nt is concl uded b€tr,6sl tvo or rEr€
wator@urs6 statos, it shall define tho waters to which it appli6s.
Such an a9r6€mont may be ontorod lnto with rosp6ct to rn entiro
international watercourse or any part therof or a particular proioct 

'
progranme or use except insofar as th€ agresnont adversel y affects' to a

(c) "Watercourss Stat€" m€ans a State Party to tha prssent

Convent i on in whose torritory part of an international watercourse is
situated, or a Party that is a regiorial eco.romi c integration
organization, in the territory of ona or more of v{tloso }'lsnb6r Stat€s
part of an international watercourss is situated;
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significant extent, the use by one or more gther watercourse States of
the waters of the watercourse, without their express consent.

6. lthere some but not all watercourse States to a particular
intemational natercourse are parties to an agreement, nothing in such
agreement shal] affect the rights or obligations undor th€ present
Oonvention of watercrurse States that are not parties to such an
agreement .

Article 4

Parties to watercourse agreefirents

1. Every watercourse State is entit'led to participate in the
n€gotiation of and to become a party to any watercourse agreement that
applies to the entire international watarccurse, as x,ell as to
participate in any relevant consul tations.

?. A watercourse State wllose use of an international watorcourse ftly
be affected to a significaht extent by the implementation of a proposed
watercourse agreement that applies only to a part of th€ watercoJrse or
to a particular project, programme or use is €ntitled to participate in
consultations on such an agreement €nd, wh6re appropri ate, in the
negotiation thereof in good faith with a v'iew to becdning a party
thereto, to the oxtent that its us€ is thereby affectsd.

5. Where a watercourse State considers that adjustment and
application of the provisions of the present Convent ion is requi red
because of the characteristics and uses of a particular int€rnational
watercourse, water@urse States shall consul t with a view to negotiating
in slood faith for th6 purpose of concluding a watorcourse agreean€nt or
agreements ,
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PART II, GENERAL PRIrcIPLES

Article 5

Equitable and reasonable uti I ization
and participation

l. watercourse States sha'l I in their resPective tsrritori€s utilize
an intornational water@urse in an equitable and rsasonable nanner. In
particular, an international watercourse shall be used and developed by
vratercourse States with a view to attaining optinal and sustainablg
utilization thereof and benefits therefrom, taking into account the
int€rests of the watercourse States @ncernsd, cmsistent vrith ad€quato
protection of the watercourse.

2. Watercourse States shall participate in the use, dsvelopfi€nt and
protection of an international watercor:rse in an equitable and
reasonab le nann6r. such participation includ€s both the right to
utilize the watorcourse and the duty to coop€rate in the protection and
d€velopment thereof, as provided in the presont Convention.

Article 6

Factors rel evant to aquitablo urd
reasnab I e ut i I i zat i or1

l. Utilization of an international wat6rcourse in ar1 €qui tabl€ and
reasonab l e mann€r within the meaning ot article 5 roqui res taking into
accor,nt all relovant factors and ci rcLmstancBs, including:

(a) Geographi c, hydrographic, hydrological , clirnatic, ocological
and other factors of a natural character;

(c) The poBllatim dopendent m the wat€rcourso in each
v{at6rcourse Stat6;

(d) The €ffocts of th6 use or usos of tho v{atercourses in ona

watercourso Stat€ on othor watorcourso Statos;

(b) The social and ecorEm ic n66ds of tho uJaterco.Jrso States
concern6d;
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(f) Conservat'ion, protection, d€velopmont and economy of use of
the water resources of th6 watercourse and the costs of msasures taken
to that effect;

(s) fne avai labi lity of alternatives, of comparab 16 valu6, to a
particular plann€d or existing use.

2, In the application of article 5 or paragraph 1 of this article,
water@urse states concerned shall, when the need arises, 6nter into
consul tations in a spirit of cooperation.

3. The weight to be given to each factor is to be determined by its
importance in compari son with that of other relevant factors. In
determining what is a reasonable and equitable use, a1l relevant factors
are to be considered togather and a conclusion reached on the basis of
the whole.

Article 7

obl igatioa not to cause significant hann

'I . Watercourse States shal'l , in utilizing an intornational
watercourse in their territories, tak€ alI appropriate measurgs to
prevent the causing of significant harm to other wat€rcourse States.

2. Where significant harm neverthe less is caused to Enother
watercourse State, the States whose use causes such harm shall, in th6
absence of agreement to such use, tak6 aII appropriate n€asures, having
due regard for the provisions of articles 5 and 6, in consul tat ion with
the affected State, to e] iminate or mitigato such harm and, wh€re
appropriate, to discuss the qu€stion of comp€nsat i on.

1. watercourse States shall coopsrato on the basls of sov6r€i $l
equality, territorial int€grity, mutual ben€flt ad god faith in order

(e) Existing and potential uses of the watercourse;

Articl€ g

Goneral obl i gat iot to @o€rate
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2. In determining the marlner of such coop€ration' watercourse Stat€s
may consider the ostabl ishnent of joint mochani sms or coomissions' as

de€mod n€cessary by them, to facilitate cooperat ion on relevant m€asures

and proceduros in the light of exp€rience gained through cooperat i on in
exiating joint mochani $ts and coarmi ssions in various regions'

Article I

Regul ar exchar,€,e of data and infornation

l. RJrsuant to article 8, wat€rcourse States shall on a regular basis
exchang€ roadily availabl€ data and information on th€ condi tion of the
watorcourso, in psrtic{lar that of a hydrological , meteorological'
hydro,geologi cal and ecological nature and relatad to th€ water quality
as weIl as related forecasts.

2. If a watercotrr6€ Stato is r€qu€sted by anoth€r tYat3rcours€ State
to provi ds data or information that is not r6adi ly available, it shEll
€0ploy its b€st efforts to conpl y with the reqrost but mav condition its
cqllpl i anco upon payrnont by the requsst i ng State of tho roasonabl e costs
ot collecting snd, lyhers appropriato' procossing such data or
i nforrnat i on.

3. Watorcourse Stat6s shall empl oy their b6st efforts to col l6ct and,
v.here appropri ate ' to Proc€ss data and infomation in a nanler which
facilitates 'its ut'ilizatim by th€ othar watorcourso Statos to which it
is ccrmmi cated.

Articla 1O

futatiqtship betfle€n differ€'rt kitds of uses

1. In th€ absence of agre€o€nt or custom to the contrary, no us€ of
6n int€rnationa'l tvator@urso onjoys inh€rent priority ov6r oth6r us6s.

2. tn the event of a conflict betneen usos of an intemational
rater@urs6, it shall be resolvod with reference to articles 5 to 7,

to attain optimal utilization and adequate protection of an

international water@urse.
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with special regard being given to the requirements of vital human

needs ,

PART ]II. PLANNED MEASURES

Article 'l 1

Infornat i on concerni ng pl anned neasures

watercourse States shall exchange information and consu'lt each
other and, if necessary, negotiate on the possible effects of planned
measures on the condit'ion of an international water@urse.

Article 12

t{9t i f i cat ion concerni ng pl anned neasures
wi th pssible adverse effects

Before a watercourse State impl€ments or permits the
implementation of pl anned measures which may have a significant adv€rs€
effect upon other watercourse States, it shal l provide those States with
timely notification thereof. Such notification shall be accompan ied by
avai lable technical data and information, including the results of Eny
envi rofinental impact assessment, in order to enab'le the notified States
to evaluate the possible effects of the p'lanned measures.

Article 13

Period for reply to tlotification

Unless otherwiss agreed:

(a) A watercourse State providing a notification under article 12
shal I allow the notified States a period of six months within which to
study and evaluate the possible €ffects of the planned measures snd to
coflmunicate the findings to it;



(b) This period shall, at the request of a notified State for
which the €va'luation of the pl anned measures poses special difficulty,
be extended for a period of six [Dnths.

Articie 14

obligations of the tbtifying State during
the period for repl y

During the period referr6d to in article 13, the notifying State:

(a) Shall c.operate yrith the notified States by providing therr, on
requ6st, with any additional data and lnformation that is available and
necessary for an accurate evaluation; and

(b) ShalI rot implement or permit the implementation of the
planned measures without the consent of the notified States.

Article 15

Reply to notificdtion

The notified States shall coflruni cate their findings to the
notifying State as early as possible within the period applicable
pursu6nt to article 13. If a notified State finds that implementatioll
of th6 planned m€asures uroul d be inconsistent with the prov i sions of
articles 5 or 7, it shall attach to its finding a docr.mented explanation
satting forth the reasons for the finding.

Absenco of reply to notification

1. If, within the period applicable pursuant to article 13, the
notifying State receives no comrunication und€r article 15, it may,
subject to its obl igations under articles 5 and 7, proceed with the
implem€ntation of the planned measures, in accordanc€ with the
notitication and any other data and information provided to the notified
States.

Article 16
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2. Any claim to compensation by a notified State which has fai led to
reply y{ithin the period applicable pursuant to artic'le 13 may be offset
by the costs incurred by the notifying State for action undertaken after
the expiration of the time for a reply which would not have been

undertaken if the notified State had objected within that period.

Article 17

C.onsul tations and negotiations concerning
pl anned neasures

2, The consul tat ions and negotiations shal'l be conducted on the basis
that each State must in good faith pay reasonable regard to the rights
and legitimate interests of the other State.

3. During the course of the consultations and negotiations, the
notifying State shall, if so requested by the notified State at the time
it makes the co. nunication, refrain from implementing or permitting the
implementation of the planned measures for a period of six months unless
othen^,i se agreed.

Article lS

Procedures in the absence of notification

1. If a watercourse State has reasonabl e grounds to believe that
another watercourse State is p'lanning measures that may have a
significant adverse effect upon it, the fo,:mer State may request th6
latter to apply the prov'i sions of article 12. The request shall be
accanpanied by a documented explanation setting forth its grounds.

2, In the event that the State planning the measures nevertheless
finds that it is not under an obligation to provide a notification under

1. If a comnun i cat ion is made under article 15 that implefientation of
the pl anned measures }iou l d be inconsistent with the provisions of
articles 5 or 7, the notifying State and the State making the
corTmunication shal I enter into consultations and, if necessary,
negotiations with a view to arriving at an equitable resolution of the
si tuat i on ,
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article 12, it shall so inform the other State, provid.ing a documented

explanation setting forth the reasons for such finding, If this finding
does not satisfy the other State, the two States shall, at the requ€st
of that other state, promptly enter into consu'ltations and negotiations
in the manner ind'icated in paragraphs 1 and 2 of article 17'

3. furing the course of the consultations 6nd negotiations, the state
planning the rEasures shall, 'if so requested by the other State at the
time it requests the initiation of consul tat ions and negotiations,
refrain from implementing or pertnitting the implementation of those
moasures for a period of six months unless otherwise agreed.

Article 19

t-)rgent inpl enentation of planned neasures

l. In the event that the implementation of planned measures is of the
utmost urgency in order to protect public health, public safety or other
equally important interests, the State planning the measures may'

subject to articles 5 and 7, immedistely proceed to impleoentation'
notwi thstandi ng the provisions of article 14 and paragraph 3 of
artic]e 17.

2. In such case, a formal declaration of the urgency of the neasures

shall be cofinun i cated without delay to the other watarcalrse states
referred to in article 12 together with tho relevant data and

i nformat i on.

3, The State planning the measures shall, at the request of any of
the States referred to in paragraph 2, promptl y enter into consul tat i ons

and nsgotiations with it in tho manner indicated in paragraphs t and 2

of article 17.



PART IV. PROTECTIO.I, MESERVATION AND MAI,IAGEMENT

Article 20

Protect ion ahd preservat ion of ecosystens

l{atercourse States shall, individually and, where appropriate,
jointly, protect and preserve the ecosystems of international
watercourses.

Article 21

Prevention, raduction and cdltrol of @llution

1. For the purpose of this article, pollution of an international
v{ater@urse" means any detrimental alteration 'in the cofliposi t ion or
quality of the r,,at€rs of an international watercourse which results
directly or indirectly f rom human @nduct.

?. watercourse States shall, individually and, where appropriate,
jointly, prevent, reduce and control the po] lution of an international
watercor.rrse that may caus6 significant harm to other watercourse States
or to their envirorment, including harm to human health or safety' to
th6 use of the waters for any beneficial purpose or to the living
resources of th€ watercourse. Watercourse States shall take steps to
harmoni ze their policies in this connect ion.

3, Watercrurse States shall, at the request of any of them, consul t
with a view to arriving at mutually agreeable measures and m€thods to
prevent, reduce and cont ro] pollution of an international watercourse'
such as:

(a) Setting joint water quality objectives and critenia;

(b) Establishing techniques and practices to address pollution
from point and non-poi nt sourcesi

(c) Establishing lists of substances th6 introduction of which
into the waters of an international watercourse is to b€ prohibited,
I imited, investigated or monitored.
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Arti cl e 23

Intraduction of alien ar n6rv spacies

Watercourse States shall take all measures necessary to prevent
the introduction of species, al ien or hew, into an international
watercourse which may have effects detrjmental to the ecosystem of the
watercourse resulting in sigrrificant harm to other watercourse States.

Article 23

Protection and preservation of the narine
env i ronnent

Watercourse States shail, .individually and, where appropriate, in
cooperation with other States, take all measures with respect to an
inte.national v/atercourse that are necessary to protect and preserve the
marine environment, inciuding estuaries, taking into account generally
accepted international rules and standards.

Art'icle 24

Managenent

1. Watercourse States shal'l , at the request of any of them, enter
into consultations concerning the management of an international
watercourse, which may include the establishment of a joint management

mechani sm.

2, For the purposes of this article, "management" refers. in
part i cuI ar, to:

(a) Planning the sustainable development of an internat'ional
watercourse and providing for the imp'lenientation of any plans adopted;
and

(b) Otherwise promot i ng the rational and optimal utilization,
protection and control of the watercourse.
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Article 25

Regulation

1. Watercourse States shall cooperate, where appropriate, to respond
to needs or opportunities for regulatiori of the f lolv of the waters of an
i nternationai watercourse,

2. tnless otherrri se agre6d, watercours€ States shall participato on
an equitable basis in the construction and maintenance or defrayal of
the costs of such regulatiol rtorks as they may have agreed to undertako,

3. For the purposes of this article, "regulation" m€ans the use ofr
hydraul ic rrcrks or any other csltinuing measure to alter, vary or
otherrrise control the flow of th€ waters of En international
watercourse.

Article 26

Instal lations

l. watercourse Stat€s shall, within thgir rsspsctive territories,
employ their best efforts to maintain and protect installations,
facilities and oth6r eorks related to an 'international watercours€.

2. Watercourse States shall, at the requost of any of theo which has
reasonable grounds to believ€ that it may suffer significant adv€rso
effects, enter into consul tations with regard to:

(a) The safe oporation and maintenance of installations,
facilities or other works related to an intornational watercours€: and

(b) The protection of installations, facilities or other sDrks
from rvilful or neEligent acts or the forcos of hature.
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PART V. I{ARilFUL COI.IDITIOI'IS AND EI'IERGEI{CY SITUATIOTIS

Prevent ion and nitigation of harnful @t1di t iotls

l{atercourse States shal'l , individually and, where appropri ate,
jointly, take alI appropriate moasur€s to,prevent or mitigate cdtdi tions
relat€d to an international vratercoJrse that may be harmful to other
watercourse States, whether resulting from natural causes or human

conduct, such as flood or ice conditions, water-borne diseases,
siltation, erosion, sal t-lrater intrusiori, droJght or desert i f i cat i on.

Article 28

Energency si tuations

1. For the purposes of this article, "en€rg€ncy" neans a situation
that causes, or poses an imflinent threat of causing, serious harm to
waterco.Jrse States or oth€r States and that results sud&nl y frofll
natural causes, such as floods, the br€aking up of ice, landslides or
earthquakes, or frcrn human conduct, such as industrial accidents.

2. A watercourse State shal l, wi ttpttt delay and by the most

expedi t ious means available, notify other potentially affect€d States
and cdrpstent international organi zations of any emergency originating
within its terrl tory.

3. A v{atercrurse State within whose territory an €m€rggncy originatos
shall, in coop€rat ion with potentially affected States and, vrtrere

appropriEts, coopetent international organi zations, iflrBedi atol y tako al l
practicable m€asur€s necossi tatod by the ci rcurstances to prevent,
nitigate and eliminat€ harmful effects of the emergency.

4. l{hen necessary, t{atercourse States shall iointly develop
conting€ncy plsns for rgsponding to emergencies, in cooporation, vJhere

appropri ate, with other potentially affected States and co petent
internationa] organi zatiol'ls.

Article 27
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PART VI. MISCELLANECXJS PROVJSIONS

Article 29

International watercourses and instal lations
in tine of arned conflict

Art'icl e 30

Indi rect procedures

In cases where there are serious obstacles to direct contacts
between watercourse States, the States concerned shal'l fulfil their
obligations of cooperation provided for 'in the present Convention,
including exchange of data and informat'ion, notification, co.nmuni cat ion,
consultations and negotiations, through any indirect procedure accepted
by them.

Art'icIe 31

Data and infornation vital to national
defence or securi ty

f.lothins in the present Convention obliges a watercourse State to
provide data or information vital to its national defence or security,
Nevertheless, that State shall cooperate in good faith yrith the other
watercourse States with a view to providing as much information as
possible under the ci rcumstances,

International rvatercourses and related instal'lations, faci I it ies
and other works shal l enjoy the protection accorded by the principles
and rules of internatic|lal law applicable in international and
non- i nternat i onal armed conflict and shalI not be used in violation of
those pri nc'ipl es and rules.
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l.lon-di scrini nation

(rlless the watercourse States concerned have agreed otherwise for
th€ protection of the interests of persons, natural or iurid'ical, who

have suffered or are under a serious threat of suffering significant
transboundary harm as a result of activities related to an international
watercourse, a watercoJrse State shall not d'iscriminate on the basis of
nationality or rosidence or place where the injury occurred, in granting
to such persons, in accordance with its legal system, access to judicial
or other procedures, or a right to claim @mpensat ion or other relief in
respoct of significant harm caused by such activities carried on in ifts
t€rri tory.

Article 33

settlement of di sputes

1. In th€ 6vent of a dispute betwe€n ttto or more Parti€s concerning
th€ interpretation or application of the present Convention, the Partios
concerned shall, in the absence of an applicab'le agreement between th€m,
seek a settlement of the dispute by peacefu l means in accordance rvith
the folloring provi sions,

3. Subject to the operation of paragraph 10, if after six rnonths f rom

the time of the request for negoti at ions referred to in paragraph 2, the
Parties @ncerned have not been able to settle th€ir dispute through
negotiation or any other means referrod to in paragraph 2, the disgJte
shall be submitted, at the request of any of the parties to th€ dispute,
to impartial fact-finding in accordance with paragraphs 4 to 9, unless
the Parties othervri sa agree,

Articl6 32

2, If the Parties concerned cannot reach agreement by negotiation
requested by 6re of thern, they may jointly seek the good offices of' or
request m€diatiol or conci'l iation by, a third party, or make us€, as
appropri ate, of any joint watercourse institutions that may have been
established by then or agree to submit.the dispute to arbitration or to
the International Court of Justice.
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4. A Fact-finding Commission sha'l 'l be established, composed of one
member nomi nated by each Party concerned and in addition a member not
having the nationality of any of the Parties concerned chosen by the
nominated menbers who shal I serve as Chairman.

5. If the members nom'inated by the Parties are unable to agree on a
Chai rman v{ithin three months of the request for the establishment of the
Comission, any Party concerned may request the Secretary-General of the
United Nations to appo'i nt the Chai rman who shal l not have the
nationality of any of the parties to the dispute or of any riparian
State of the watercourse concerned. If one of the Parties fails to
no.ninate a member within three months of the initial request fxjrsuant to
paragraph 3, any other Party concerned may request the Sec retary-Genoral
of the United Nations to appoint a person who shall not have the
nationality of any of the parties to the dispute or of any riparian
State of the watercourse concerned. The person so appointed shall
constitute a single-member Commi ssi on.

6. The @mission shall determine its ol{n procedure.

7, The Parties concerned have the obligation to provide the
Cofini ss ion with such informatjon as it may requi re and' on request, to
permit the Cdmission to have access to their respective territory and

to inspect any facilities, plant, equi pment ' construction or natural
feature relevant for the purpose of its inquiry'

8. The Coffiii ssion shall adopt its report by a maiority vote, unless
it is a si ngl +-rn€mber @nmission, and shall submit that report to th€
Parties concerned setting forth its findings and the reasons therefor
and such recommendat'ions as it deems appropri ate for an equitable
solution of the dispute, which the Parties concerned shall consider in
good fai th,

9. The expens€s of the cqrmi ssi on sha] I be borne equally by the
Parties concerned.

10. Wh€n ratifying, accepting, approv ing or acceding to the present
Convent i on, or at any time thereafter, a Party which is not a regional
econo{n i c int€gration organization nay d€c]are in a written instrument
submitted to the Depositary that' in respect of any dispute not resolved
in accordance with paragraph 2, it recogni zes as coflrp{Jl sory ipfi facto
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and w'i thout special agreement in relation to any Party accepting the
same ob] i gat ion:

(a)
Just i ce;

Submi ssion of the dispute to the International Court of
wtd/or

(b) Arbitration by an arbitral tribunal established and operating,
unless the parties to the dispute otherwise agreed, in accordance with
the procedure laid down in the annex to the present Convention.

A Party which is a regiona'l econo{fli c integration organization may make a
declaration with like effect in relation to arbitration in accordance
with subparagraph (b).

PARI VII. FINAL CLAIJSES

Article 34

Si gnatura

The present Convention shall be open for signature by a1l States
and by regional economi c integratjon organizations from 21 l.lay 1997
unti l 20 May 20OO at United Nations Headquarters in New York.

Article 35

Rat i f i cat i on, acceptance, approval or access i on

2. Any regional economi c integration organizat'ion which becomes a
Party to this convent ion wi thout any of its member States being a Party
shall be bound by alI the ob] igations under the @nvention. In the case
of such organizations, one or more of whose member Statos is a Party to
this convent'ion, the organization and its member States shall decide on
their respective responsibilities for the p€rformance of th6ir

1. Tha pres€nt Convent ion is subject to ratification, acceptance,
approvai or accession by States and by regional ecoflomic integration
organizations. The instruments of ratification, acceptancs, approva l or
accession shalI be depos ited with the Secretary-€eneral of the United
Nat i ons .
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obligations under the Convent ion. In such cases, the organization and
the member States shalI not be entitled to exerc'ise rights under the
convent'i on concurrent'l y.

3. In their instruments of ratification, acceptance, approval or
accession, the regional econo.n i c integration organizations shal'l declare
the extent of their competence with respect to the matters governed by
the Convention. These organi zat ions shall also inform the S6cr6tary-
General of the United Nations of any substantial modification in the
extent of thei r competence.

Article 36

Entry into force

1. The present Convention shal l enter into force on the nin6ti6th day
follovling the date of deposi t of the thirty-fifth instrument of
ratification, acceptance, approval or accession with the Secretary-
General of the L.Ini ted Nations,

2, For each State or regional economi c integration organi zation that
ratifies, accepts or approves the Convention or accedes thereto after
the deposit of the thirty-fifth i nstrument of ratification, acceptance,
approval or accession, the Convention shall enter into force on the
ninetieth day aft€r the deposit by such State or regional econofi i c
integration organization of its instrument of ratification, acceptance,
approval or accession.

3. For the purposes of paragraphs 1 and 2, any instrument deposited
by a regional e@rrcmic integration organization shall rbt be counted as
additional to those deposi ted by States.

Article 37

Authdntic texts

The original of the present convention, of wlrich tha Arabic'
chinese, English, French, Russian and Spanish texts ar€ squally
authentic, shall be deposited with the Secretary-Genera l of the united
Nat ions.
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IN WITNESS WHEBEOF the undersigned plenipotentiaries, being duly
authorized thereto, have signed this Convention.

oONE at New York, this 21st day of May one thousand nine hundred
and ni nety-seven.



ANNEX

ARBlTRATION

Article 1

tnless the parties to the dispute otherwi se agree, the arbi tratioil
pursuant to article 33 of the Convention shall tak6 place in ac@rdarrce
with articles 2 lo 14 of the present anhex.

Article 2

The claimant party shall notify the respondent party that it is
referring a dispute to arbitration pursuant to article 33 of th6
Convention. Th€ rptificatiofl shalI state th€ subject lnatter of
arbitration and include, in particular, the articl€s of the Convention,
the interpretation or application of which are at issue. If the partles
do not agree on the subject matter of the dispute, the arbitral tribunal
shall dotermin€ the subject matter.

Article 3

1. In disputes between two parties, th€ arbitral tribunal shalI
consist of three members. Each of the parties to the disBrt€ shall
appoint an arbi trator and the two arbitrators so appo{nted shall
designate by ffii agreement the third arbitrator, ntlo shall be the
Chai rman of the tribunal . The latter shall not b6 a national of one of
the parties to the dispute or of any riparian State of the watgrcourse
concerned, nor have his or her usual place of residence in the territory
of one of these parties or such riparian State, nor have dealt vri th th6
case in iury other capaci ty,

2, In di sputes between more than t$rc parties, parti€s in the san€
interost shall appoint one arbitrator jointly by agre€m€nt.

3, Any vacancy shall be filled in the manner pr€scrib€d for the
lnitial appointment.



-23-

Article 4

t. lf the chai rman of the arbitral tribunal has not been designatecl
within treo rionths of the appointment of the second arbitrator. the
Presidsnt of the Intornational court of Justice shall, at th€ r€quost of
a party, designate the chai rman within a further tuo-month period.

2. If one of th6 parties to the disputo do€s not appoint an
arbitrator vrithin t$lo npnths of roceipt of the request, the othor party
may inform the President of the International coJrt of Justice, who

shall make the designation within a further trc-month period.

Article 5

The arbitral tribunal shall rend€r its decisions in accordance
with the provisions of this Convent i on and int€rnational law.

Article 6

tJnl6ss tha parti6s to the dispute othorwise agree, the arbitral
trihfial shall detennine its qvn rules of procedure.

Article 7

The arbitral tribunal may, at the requast of qle of the Parties,
reccffnend essential interim measures of protoction'

Article I

1. Th6 partios to th6 disBrte shall facilitate th€ lvork of the
arbitral tribunal and, in particular, using all means at their disposal '
shal I :

(a) Provide it with all relevant dod.ments, information and
facllities; and

(b) Enable it, wh€n nec€ssary, to call wi tnesses or exparts and

receive thei r evi dence,



2. The parties and the arbitrators are under an ob]igation to protect
the confidentiality of any informat'ion they receiv€ in confidence during
the proceedings of the arbitral tr'ibunal .

Articl e 9

Unless the arbitral tribunal determines otherwise because of the
particular ci rcunstances of the case, the costs of the tribuna'l shall be
borne by the parties to the dispute in equal shares. The tribunal shall
keep.a record of aiI its costs, and shalI furn'ish a final statement
thereof to the parti es.

Article 10

Any Party that has an interest of a ]egal nature in the subject
matter of the dispute which may be affected by the decisiorl in the case,
may intervene in the proceed ings vrith the consent of the tribuna'l .

Article 11

The tribunal may hear and determine counterclaims arising direct]y
otrt of the subiect natter of the dispute.

Article l2

Dec'i sions both on procedure and substance of the arbitra'l tr'ibunal
shall be taken by a majority vote of its members.

Article 13

If one of the parties to the dispute do6s not appear before the
arbitral tribunal or fails to defend its case, the other party may

request the tribunal to continue the proceedi ngs and to make its award.
Absence of a party or a fai'lure of a party to defend its case shall not
constitute a bar to the proceedi ngs. Before rendering its final
decision, the arbitral tribunal nust satisfy itself that the claim is
well founded in fact and lae{,
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Article 14

l. The tribunal shall render its final decision within f ive months of
the date on which it is fully constituted unless it finds 'it necessary
to extand the time limit for a period which should not exceed fiv6 rrpre
months .

2. The final decisim of the arbitral tribunal shall be confined to
the subject matter of the dispute and shal] state the reasorls on wtri ch
it is based. It shall contain th€ nanes of the members who have
participated and the date of the final decision. Any member of the
tribunal may attach a separate or diss€nting opinion to the final
deci sion.

3. The award shall be binding on the parties to th€ dispute. It
shall be wi thorrt appeal unless the parties to the disBrte have agreed in
advance to an appellate procedure.

1. Any contror'orsy wttich may arise between the parties to the dispute
as regards the interpretation or manner of implementation of the final
docision may b€ submi tted by either party for decision to the arbitral
tribunal which rendered it.


